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Fnclmfd is a ropy of an official \femorandllm (Serial '\0. 2R-90) daTfd
.\o\'ember 29, 1995. regarding FCC .Kate integration for the Territory of
.-\.merican Samoa..

~1r .. Patrick Donavan
Deputy Chief Competitive Pricing Division
r:ommon r:aniPT RUTPau
!:'ederal Communications Commission
\Vashin~~on, D.C. 20554

Thf \rfmorannllm is fTom Aleki Spne, The ..\mpriran Samoa Govpmmpnr
Director of Communications (head of all pUblic telephone service for American
Samoa) to the Governor of American Samoa.

Thi sis a Temarkahh' randid dorumenT.

Here are some excerpts:

"The r:ommunicaTions ArT of , 9~4 rleflTly sTflTes The flnthonTy of The FCr: on
American Samoa. over all interstate and forei!:!n commerce bY wire or radio.

c •

HO\'.'e~..er.this authority has never been enforced on the Office of Communications
(public telephone service) of the American Samoa Government." (p. 1 )

"1 ha\'e always advocated the philosophy of not raismg any issue with the FCC,
unless we are prepared to cope with the consequences. I knew way back in 1964
that there is no legal basis for the American Samoa Government to hancl1e [long
diSTance Telephone] Toll sen'ice, hnr in The flhsence of fl honfl-firle common canieT
the Go\'ernment of .-\.merican Samoa was forced to perform tlus functlOn for the
COll\'enience of the public," 1 (p. 2)

lThis Communication Director, Alel<i Sene, has been solely in charge of
all telephone service since 1962. He has consistently misled the Governors by
indic.:uing rhar rhe Terrirorial Government cannor own a common carrier
(such as Puerto Rico does). This Jvoids conveniently the regulJtion of the
FCC on his activity. For the last 35 years he has personally set all telephone
charges to the public. There has never been a telephone rate hearing, and no
jusrifiorion for rhe r~Hes he sers has ever been publicly or internally wirhin
the Government.

Aleki Sene has a personal reason for not letting the Government Imow that
(hey 011 OWI1 a common carrier company. 1111989, Aleki Sene, as Direcror of
Com mllnicJtion, informed the then Governor ColemJn, thJt the government
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.. -\ r no rimf', ht:)s thf' Ff:f: threatened to stop ns from doing \\'ht:)r t:) common
carner would normally do, Tlus hannoIl1ous relatlOnslup bet\\'een the rCC,
Interior and the .-\merican Samoa Government has allowed the Office of
Communications [ a lllonopoly public telephone sen'ice ] to grow and prosper as
rl Sf'lf df'signt:)ted common ct:)nier" (p, 2)

"The Office of Communications takes in $10,000,000.00 annually.Approximately
75% of tllis alllOWlt is from long distance telephone service. Tills is the portion
rhar rhf' Ff:f: \\"onlrl regnlt:)lf' under the 19~4 f:ommnniralions Act." (p. 2)

"This re\'enue from toll service should not be allowed top slip away," (p, 3)

"I hellf'\'f' that the issue here is not how mnch rf'\'enues \\'ill he snhject to thf' Ff:f:
authont\". but that of whether ASG will be allowed to function as a common
carrier cifter the rate inte~ration issue is decided. I honestly feel that .-\SG will
come out tlle loser by om own doing," (p. 3)

.. 1do not believe that the FCC would allO\", L.S. Carriers to compete v.'ith the
Office of Communications, a non carrier, The reason behind this conclusion is
based OHm)" experience witll tlle past and present t·,S, Telecommwllcatiolls

must give up its contractual option to buy the only satellite earth station in
American Samoa which Comsat wanted to sell. MR. Sene informed the
Governor that the government could not own a satellite earth station as a
government. He declined to tell them that the Government (like Puerto Rico)
could form a common carrier company to do so. Acting on this advice the
Government gave up the Comsat option to purchase the earth station. Two
weeks l.1ter, a common carrier company owned by Aleki Sene's wife and
children, Samoa Technology., Inc., signed a contract with Comsat to purchase
this earth station which they still own and operate as a monopoly today. (d.
FCC Docket ITC-89-123)

Aleki Sene, ASG Director of Communication has a personal interest in the
government not forming a common carrier company. The sale of the earth
Station to Aleki sene's wife and kids, contains a clause insisted by Comsat that
rhe Government maintains an option to buy the earth station from Samoa
Technology, Inc. at book value.
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po1irle." ~nd my working relaTionship wiTh some. sT~ff memhers aT The. FC:C 2
(p.3)

"[T]he. Government of ;i. menran Samoa h~s all The. four (4) m~jor r~rtiers,

.~T&L ;\lCl, Sprint, and (joT.!: Hawaii as distant correspondents. In other words,
they all operate at the other end. There is really no le~al basis for this. Instead
thwugh tactful negotiations. they agreed to set up shops in American Samoa.
R~re. inre.gr~Tlon rould rh~nge. This, if The. FC:C: orde.rs The.se. r~niers TO imple.me.nt
the rate integration decree. Thus, the ob\'ious loser will be ASG." (p. 3)

"1 belit\'e the FCC will ultimately exercise its lawful authority in American
SamO;1 ~T some disTant poinT in The fUl1lre, hnr until ThaT Time romrs, 1ft up p~y

our E01:$ bond, Ketirement loan and ASG subsidy, and take advanta!!e of this
very unique opportunity we have." 3 (p. 3)' '-

"T highly rrromme.nd ThaT we. rrfrain from p:uTiripaTing in The. raTe. inTrgraTion
proceedmgs before the FCC." (p.3)

2 Over rhe lasr several years we have rried ro derermine who rhese FCC
st.:lff members .:lre. We h.:lve not been .:lble to find .:lny knowledge.:lble st.:lff
contacts. We believe this is a self serving comment to satisfy a Governor's
concern for illegal behavior.

3 IIEOB" refers to a government bond issue for an executive office
building which houses no communication personnel or activity. The Office
of CommulliC.:-ltions s.:lid they would p.:ly the $1.5 million .:lnnu.:lI bond
p:wment. Samoa Technology, Inc. revenues gathered by Aleki Sene's wife and
childrel1 from operation of the earth station they opted from the
government, is said to be approximately $500,000. If the Government took
b.:lck the e.:lrth station thru .:l common c.:lrrier comp.:lny, its revenues would be
increased by that amount.

The government borrowed some money from the Government Employees
Retirement Fund to pay gellerJI bills. Aleki Sene is .:llso ChJirtnJn of this
Retirement Fund. As Director of Communication, he also promised the
OffiCE: of Communication revenues to guarantee this loan.

"ASG subsidy" refers to the government getting c.lsh from rhe telephone
revelHles whenever there is a need.
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Thank IOU for lour let,ter of . ....1IIber 20, ,H5 on the s"bj.c~ 1Slue. A5
t'lQuested. L .. attlC:h1ng fOP' . our NV'8W SON t)f thl! most part1n,nt
4oCUlll8ntl .n;~h 1 believld art: "levlnt t.o .tne ililbjett llcatter. Plee~c

refar '-'3 ,your l.tta" of Nov 'r 20. 1995 for ref...."ee.

fo: lovernar Lut411

FrQll: Direc:tor gf C

Subject:

R.referEl:

The h~g. dlspar1t.Y betwtn our rAt'-s and trIOse of GUd ant1 sa1pAn promptoc
bOttl isllnd ,ove,.nors to fil. or r.elief throuah rate integration. We
propose to radUcp our rates fu thf!r tnlet'YIi ,lllnuary 1. 1996. Th@
~educt1on 15 JUlt1fied thrOU9h~an txpetted grop of the ~plce segment
penalty tftlt W! hay. b.," plid, sine@ 1919. Th~ slyiny~ will be in the
order ~f $%$0.000.00 per year,'
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The: Caa.an1c.at1clns Att 'O'r 1934 clt!IT.ly stlt.~ the lutiu~r1t.Y ~f the flCC on
"'t~." SIIIM G¥fr'lll fnte..- tit... Ifllt fQrei"" ClIII!ltn:1 bl WiN 0" nd;o.
H~v.1'.ttl11 lilthority ttu nt, er b.nn enf'on:Id' on the Oft1.cc Of
Cl)lI'ftu,ieat; ont of the IMrican SaMI 'lov.l"l1ft.nt.· /iva" T.l.phone AIoItftOr1~
(8'T.A). ..u re(;enUy (or·..se! II.)' t. ~ FCC tg file t4r,.'f. 3ee Hem on fCC RepDT"t.
JUIU! 3, 'tn aditiDn. Also 118 [It. on P.eif1c: MI9l1.;ne. septBlbe"/Octe~...
1992 elation. '1
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the appliCibili~ of u.S. Stat
R.g~l.t~ans was reaff1rmtd by
"ttorne,y QeftC1'Il Afoa Mo." lou
_.,.ican Snot was condu.cted
Lerne~ in his~ to fonner A·
",rc~ Z6. 1992. Serfll IDM~ 04

OP1 LiW Ind F•••ral CQllUnications Ccmaission
;sl O~1"10n NO. 04-87. June 3. \987 by former
, Furtber reselrch on fCC \uthcr1ty over
fof'tlM!l' ~!.~1!:t.Ant. At.torft~y General R1cnBI"ft D.
orn81 Benerll' Tauta1 A.F. Fa'alevBo on
92.

rite resurctt by to..,. Assfstl AttoI"NY S.n81'.1 Le,."e.. l"SW."S SDIH "f the
quelt10ns TI1sea in your letta. 1\ IliO dl1tUI181 SURI pu~nt1.l probl~i.
5QmP of t~ iftrurmoufttable. f I"y f ••u. of luthorf~ t. PI'sed wfth tn.
FCt. I hlVI .1w'Ji HYOCAtecl ~ philosophy of nDt rlts1nSl lny tsJ~ with
the FCC unllss w, INp...,....d 0- cope vitti tnl coftllCl"trlce,. I knew wt¥
blCk \n 1984 tMt tftIrt l' no gal ba,is for AS6 to. hlft6le toll 5en1c;e.
but ;" tht. aluenca of a bGna·-' Q 40_11 ~Irr;.r. the GovcrM8nt of _rican
5amo1 WIS for'td to perfOra tft fUnCt10n far tnt canven11nel of tn. PUb11t.

1 atip.

~,umes the ~1. of 6 CQIIDft ~arr'l~ for
plra.tld .e1 t with the Intlrior Dllplrtll8nt in
.~quency 41!10nleftt! through fRAC ~Dr ~~!

·on$ o~ten. At no t.lme, thtl FeC thT"eltened
n carrier ltIould noma"y do. This

the FCC. Interiur !llld lh~ Aml:riC.611 SGIlUd
e of Connun'cat1ons to grow and prosperous
11'"

Thrcughout tne years siftce ASi
Am'~.Cln Sa-Da_ thl FCC has co
gty;n; AS' t~! required radio
aptration of our tel.~u~n~ia
to stop us fran doing lfhat a c
hlnmOnl~U$ relat10nihip betw••
(;ovemnent na, .)lowed th. Off
afl d lie'f-d.,iynaled t;lJQlOn CI

Over the objection of the li. e Office of talmun1elt1ans in 198& ~eque.ted
and received help 1.... the tnt 10r and the FCe to operate a c.e1Jular
telePhOne system 1n _rican S a. wl'I1ttl is nOllbecamtng an integral part
of the A.e~i~An SalOl Tclcc '1cat1Dnl network. 10 protect the ~CCt ~

tond1t1on was included in our equ8"CY ilss1g...nU that rlntwal WU cDntingent
loIPOft bhe lvat1abiHty of c:_c. ill tnttrprbc C:ClIIIpe\CI'l't \0 proyide cC/IIIMlrdal
Srry1ce. N..dl.u to say that 0 ctIII'Ilrc1,Il1c.nSl hold.." hI!' yAt to 'proYicl~

s.~.'c. in AMerican Samoa and the ten cents rate we are chlTg1ng per nnnute.

The Office of CCRlunllPitiQIU. t ~s. \n $lO,QOO.QOQ.QO annuAny. A~l'rul.imaL .."l.y
7§S of this ..aunt ,. f~Qn lDn distance talephone ,.r~1t.. Thi. f, th8
partiun C.hat the rcc lIould rig ate u.nder the 1934 CCDIUn1~Gt1on5 A'l. The
rllliia1ng 211 01' $1.5 lItlHon nln is trOll lUCll tel.phone Slrvice and h
Lut.illl,Y cantrol'llo!i bY ASG. 1 the $1.1 1II1111onc1Q11ars of Sti'tutory
ubligltian, would Dye to De p d out of ~"e local s."y1~e r'cYcnIlQlt. a ~C:'terc
Q8fictt canr.l1t1on .aul~ result; us preclucUng \IS ·to CDVlr our legal dltbts.
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Please call 1f you uhoulc need eft! furhter c1ar1fication on point' ra~sed
herein.

~-
AlEJO SBiE

A.ttac....b:
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La"l Op1 n10tl KG. 04-87 - JlAne 3, 198/
l.&....cft by AIl'l Attar G.n'~ll R1Chl,4 ~_ LQrner
March Z~. 1m. seY'111 1. 044-9%
S_le C.nul.r AII1gflMft • Int.,.fop' Aug. 4, 1988
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